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08 NCAC 17 .0101

EVERIFICATION OF
PHOTO IDENTIFICATION DURING IN-PERSON VOTINGAT CHECK-IN

(a) When a person presenting to vote checks in at a voting site An-election-official shall cheek-the registration-statas
and-shall require-that-all persons-presentingto-voteprovide, an election official shall ask the voter to show photo
identification in accordance with G.S. 163-166.16 and this Rule.one-of the-forms-of photo-identificationlistedin G-S-

€&y The election official shall inspeetexamine any photo identification provided by the person presenting to vote and

shall determine the following:
H Fhat-the-The photo identification is of the type acceptable for voting purposes pursuant to-G-S-
+63-166-13¢e)- G.S. 163-166.16(a). A valid United States passport book or a—valid-United-States
passport card is acceptable pursuant to-G-=S—+63166-13¢e); G.S. 163-166.16(a)(1)c.

2)3 TFhat-the-The photograph appearing on the photo identification depiets-bears a reasonable

resemblance to the person presenting to vote. The election official shall make this determination
based on the totality of the circumstances, construing all evidence, along with any explanation or
documentation voluntarily proffered by the person presenting to vote, in the light most favorable to

that person, and bearing in mind that there are many reasons that a person’s appearance could change

(such as, for illustrative purposes only, changes in hair, facial hair, or weight; or the effects of

medical conditions, aging, or medical treatment). Perceived-differences-of-the followingfeatures
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B4 That-the-The name appearing on the photo identification is the same_as or substantially
equivalent to the name contained in the voter’s voter registration record. The election official shall
make this determination based on the totality of the circumstances, construing all evidence, along
with any explanation or documentation voluntarily proffered by the person presenting to vote, in the

light most favorable to that person. The election official shall consider the name appearing on the

photo identification-shall to be eenstdered-substantially equivalent to the name contained in the

registration record if differences are attributable to a reasonable explanation or one or more of the

following reasons:

(A) Omission of one or more parts of the name (such as, for illustrative purposes only, Mary
Beth Smith versus Beth Smith, or Patrick Todd Jackson, Jr. versus Patrick Todd Jackson,
or Maria Guzman-Santana versus Maria Guzman);

(B) Use of a variation or nickname rather than a formal name (such as, for illustrative purposes
only, Bill versus William, or Sue versus Susanne);

© Use of an initial in place of one or more parts of a given name (such as, for illustrative
purposes only, A.B. Sanchez versus Aaron B. Sanchez);

D) Use of a former name, including maiden names (such as, for illustrative purposes only,
Emily Jones versus Emily Gibson), or a variation that includes or omits a hyphenation
(such as, for illustrative purposes only, Chantell D. Jacobson-Smith versus Chantell D.
Jacobson);

(E) Ordering of names (such as, for illustrative purposes only, Maria Eva Garcia Lopez versus
Maria E. Lopez-Garcia);_or

F) Variation in spelling or typographical errors (such as, for illustrative purposes only,
Dennis McCarthy versus Denis McCarthy, or Aarav Robertson versus Aarav Robertsson).

(b}dy The election official examining photo identification provided by a person presenting to vote shall not require

any additional evidence outside the four corners of the photo identification. The election official shall not require that

any person remove apparel for the purposes of renderinga-determination determining reasonable resemblance under
Paragraph ¢e)(a)(2) of this Rule. If the face of the person presenting to vote is covered such that the election official

cannot render-a-determination-under-Subparagraph-(e}3) determine reasonable resemblance, then the election official

shall give the person the opportunity to remove the covering but shall not require that removal. If the person declines

to remove the covering, the election official shall inform the person presentingto—vote that he or she may cast a
provisional ballot, which shall be counted in accordance with-G-S—1631821A-er-if-applicable, may-completea

the-pheto-identification- G.S. 163-166.16.
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(c)ey Differences between the address appearing on the photo identification of a person presenting to vote-meeting

the-requirements-of Subparagraph(e) and the address contained in the registration record of that person shall not
be construed as evidence that the photographic identification dees-netbear-anyreasonableresemblance-pursuantto

5h and N of this Rule—no 9 be-construed-as-eviden hat-the-photosraphic-iden 167

deesnot-otherwise fails to meet the requirements of any-etherprovision-of Paragraph(C)- G.S. 163-166.16 or this
Rule.

(d)yH The election official examining photo identification provided by a person presenting to vote shall construe all

evidence, along with any explanation or documentation voluntarily preffered-offered by the person presenting to vote,

in the light most favorable to that person, and shall be guided by the purpose of the photo identification requirement,

which is to confirm the person presenting to vote is the registered voter on the voter registration records. After

examining the photo identification according to an-examinationperformed-in-the-mannerset-outin Paragraphs (a)
through (c)¢e) of this Rule, the election official shall proceed as follows:

1) If the election official determines that the photo identification meets all the requirements of
Paragraph (a)¢ey of this Rule, then the election official shall allow the person presentingto-vote-shall
be-allowed-to proceed _vote pursuant to G.S. 163-166.7.-and163-16613(b);-or

2) If the election official determines that the photo identification is not an acceptable type of photo

identification under dee

Subparagraph (a)(1) of this Rule, the election official shall inform the person presenting to vote of

the reasons for thatsaeh determination (such as, for illustrative purposes only, that the photo

identification is expired_when that type of acceptable photo identification requires an expiration

date) and shall invite the person to provide any other acceptable photo identification that he or she
may have. If the person presenting to vote does not produce photo identification that meets all the

requirements of Subparagraph (a)(1) of this RulefeyH-ande}2), then the election official shall

inform the person presenting to vote of applieablethe options specified in Paragraph (e) of this Rule.

3) If the election official determines that the photo or name on the photo identification do not satisfy
Subparagraphs (a)(2) and (a)(3) of this Rule-dees-not-meet-all-therequirements-of Subparagraphs
©)3)ande)4), the election official shall enter a challenge pursuant to G.S. 163-87 and notify the
voting site’s judges of election of the challenge-that-the-person-presenting-to-vote-does-notbear-any
reasonable-resemblance—to-thephoto—identification. The judges of election shall then conduct a

challenge hearing, in accordance with the procedures in G.S. 163-88. At the conclusion of the

hearing, the judges of election shall vote on whether the photo identification of the person presenting

to vote bears a reasonable resemblance to that person, and each judge shall record their findings on

a challenge form provided by the State Board. In making this determination, the judges of election
are subject to the requirements of this Rule in the same manner as the election official initially



examining the photo identification. Only if the judges of election unanimously find that the photo

identification does not bear a reasonable resemblance to the person presenting to vote, the person

shall vote with a provisional ballot in accordance with Paragraph (e) of this Rule. Absent such a

unanimous finding, the person shall vote with a regular ballot pursuant to G.S. 163-166.7. For the

purposes of this Subparagraph, “judges of election” includes a group of three one-stop officials

designated by the county board to hear a challenge to a voter’s reasonable resemblance, not all of

whom are affiliated with the same political party.

(e) A person presenting to vote who does not present acceptable photo identification in accordance with this Rule shall

be offered the following options:

1)

To vote by provisional ballot with an affidavit claiming an exception to the identification

(2)

requirement, pursuant to G.S. 163-166.16(d). If the voter has completed the affidavit and is

otherwise eligible to vote, to help ensure impartiality, the county board may reject the provisional

ballot only if the county board unanimously finds that the affidavit is false. The county board shall
substantiate any finding of falsity with grounds recorded in a written decision. Before making a

finding of falsity, the county board shall provide the voter notice and an opportunity to be heard on

any grounds that the county board considers regarding the falsity of the affidavit.

To vote by provisional ballot and then bring to the office of the county board identification

History Note:

acceptable under G.S. 163-166.16 and this Rule before the end of business on the business day

before county canvass. The county board shall count the provisional ballot of a voter who presents

such identification to the office of the county board in a timely manner.

Authority G.S. 163-22; 163-82-6A;163-8215:—163-166.7,-NAACPv—MecCrory—83H1FE3d 204
@ : : : 163-166.11; 163-166.16;

Eff. January 1, 2016; Temporary Amendment Eff. August 23, 2019; Temporary Amendment Expired
Eff. June 12, 2020; Temporary Amendment Eff.




